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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 3770 of 2014
U/s 354/341/352/294/506/34 of I.P.C.

State

-Vs-

 Manik Barman,
 Sepali Barman,
  Jiten Barman & 
Dulali Barman.

            …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Bahaj Uddin, Advocate…....…..............for the accused-persons. 

Date of Evidence : - 23-05-17, 21-11-17, 11-04-18 & 03-04-19;
Date of S.D : - 17-05-19;
Date of Argument : - 31-05-19;
Date of Judgment    : - 25-06-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 07-09-14

one  Nilima  Barman lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Golakganj Police-Station stating that on 31-08-14, at

about  11:00  a.m.,  she  had  cleaned  courtyard  of  Amrit  Choudhury  for

purpose of drying paddy and returned to her house. Later, she came with

boiled paddy to the place for drying then, she saw accused Sepali Barman

had already laid paddy on that ground for drying. When she asked Sepali

as to why she had spread paddy on that place which she cleaned then

Sepali rebuked her filthily and assaulted catching her hair. Hearing hue and

cry, other accused-persons armed with stick, ‘Korni’ (trowel), etc. came to

the spot and assaulted her. Accused Manik Barman assaulted her with stick

and outraged her modesty by tearing her cloth. When her son Prasanta

Barman came to save her then accused persons also caused him serious
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injury on head. Neighbours came hearing their hue and cry and saved their

lives.       

2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered  a  case  being  the  Golakganj P.S. case  no.664 of  2014,  u/s

341/325/354(B)/294/506/34 of I.P.C and launched investigation of the case.

During the period of investigation of the case, Investigating Officer visited

the place of occurrence, prepared sketch-map of the place of occurrence

and  examined  witnesses.  Sent  victims  to  hospital  and  collected  injury

report.  On  completion  of  investigation  of  the  case,  A.S.I  Abdul  Basher

Mollah submitted  charge-sheet  of  the  case  against  the  above  named

accused persons u/s 341/352/354/294/506/34 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

Court and they were allowed to go on bail. Copies of relevant documents

were  furnished  to  accused  persons.  After  having  heard  both  sides  and

considering the material on record, my predecessor, framed charge of the

case  u/s  354  of  IPC  against  accused  Manik  Barman  separately.  The

particulars of charge u/s 354 IPC were read over and explained to Manik

Barman. He pleaded not guilty and claimed to be tried. The particulars of

offence u/s 341/352/294/506/34 of I.P.C. were read over and explained to

all accused persons to which they pleaded not guilty and claimed to be

tried. 

4. During trial, prosecution side examined three numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether accused Manik Barman on 31-08-14 at about 11 a.m. in the

courtyard of Nilima Barman, used criminal force upon Nilima Barman with

intent to outrage her modesty by such force and thereby committed an

offence punishable u/s 354 of IPC?

(ii) Whether on the same date, time and place, all the accused-persons,

in  furtherance  of  their  common  intention, wrongfully  restrained
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complainant and her son and thereby committed an offence punishable u/s

341 of IPC?

(iii) Whether on the same date, time and place, all the accused-persons,

in  furtherance  of  their  common  intention,  used  criminal  force  upon

complainant and her son and thereby committed an offence punishable u/s

352 of IPC?

(iv) Whether on the same date, time and place, all the accused-person,

in furtherance of their common intention, rebuked complainant, using filthy

languages in a public place and that it caused annoyance to others and

thereby committed an offence punishable u/s 294 of IPC?

(v) Whether on the same date, time and place, all the accused-persons,

in  furtherance  of  their  common  intention, criminally  intimidated  by

threatening complainant and her son to cause injury to their persons with

intend to cause alarm and thereby committed an offence punishable u/s

506 (1st Part) of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Nilima Barman, complainant of this case deposing as p.w.1 stated

that about 3 years back, at about 11 a.m, she had cleaned courtyard of

Amrit Choudhury to dry paddy and went to her house to bring paddy. When

she came along with paddy in the courtyard of Amrit Choudhury then, she

saw  accused  Sepali  had  laid  her  paddy  in  that  courtyard  which  she

cleaned. She asked Sepali as to why she had laid on paddy on that ground

then Sepali scolded her saying “Soydhagri Betichowa” and caught hold of

her hair. Thereafter, Dulali came to the place and gave fist blows on her

back. Following Dulali accused Jiten reached the place and stabbed on her

head with a trowel. She sustained injury on her head. At that time, her son

Prasanta Barman came there and accused Jiten Barman hit on his head

with trowel  and caused him injury.  Thereafter,  Jyotika  came to place of

occurrence and saved her from wrath of accused persons. They went to

police station and police took them to Golakganj hospital for treatment. 

7.     In her cross-examination, p.w.1 stated that she cannot say the date of

alleged incident. She forgot the date of lodging ejahar. She lodged ejahar

on the same day of occurrence of the incident. She denied that she had not

lodged ejahar on the date of alleged incident. Accused-persons also lodged
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a case against her and five others for the occurrence of the same incident.

Accused-persons were ignorant about the fact that she had cleaned the

courtyard  of  Amrit  Choudhury  to dry her  paddy.  At  the time of  alleged

incident wife of Amrit Choudhury and other family members were present.

Joytika Choudhury and Kalpana Choudhury were also present. She denied

that  she had not mentioned in  her ejahar  that  accused scolded her  by

using word “Soydhagri Betichowa”. She took treatment at Golakganj Govt.

Hospital  after  the incident.  She denied that  she had not  sustained any

injury. She denied that accused persons had not stabbed on her head with

a  trowel.  She  denied  that  she  had  lodged  false  case  against

accused-persons  for  getting  acquittal  from  the  case  lodged  by

accused-persons. She denied that she had assaulted accused-persons.

8. Joytika  Choudhury  (p.w.2)  stated  that  she  knows  informant  and

accused-persons. The incident took place about 4 years ago and at about

11 a.m. At that time, she was present at the place of occurrence. Nilima

was  sprinkling  water  on  paddy  laid  to  dry  in  the  courtyard  of  Amrit

Choudhury and Sepali spread her paddy after removing paddy of Nilima.

When Nilima Barman protested, Sepali assaulted her by hand. Jiten came

and assaulted on head of Nilima with a trowel. Dulali and Manik also came.

They stopped the quarrel. In her cross-examination, p.w.2 stated that police

recorded her statement. She denied that she had deposed before police

that she did not see assault upon complainant by accused persons. Arati

Bala Choudhury is  wife of  Amrit  Choudhury and Kalpana Barman is her

sister-in-law. Arati Bala did not witness the incident. Kalpana witnessed the

incident. Sepali also lodged a case against Nilima and her family members

related  to  the  same  incident.  The  case  is  under  trial.  Lalit's  house  is

situated towards East side of the place of occurrence. Neighbours did not

come at the time of incident. She denied that the incident of beating upon

complainant by Sepali and Jiten with a trowel is false. Nilima Barman is her

sister. She denied that she had deposed falsely. 

9. Prasanta  Barman  (p.w.3)  knows  informant  and  accused  persons.

About 4 years ago, at  about 12 p.m.,  a quarrel  took place between his

mother  and  accused-persons.  Thereafter,  his  mother  lodged  this  case.

Later,  they arrived at  compromise  of  the dispute sitting in  their  village
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meeting. In his cross-examination, p.w.3 stated that accused-persons also

lodged a case against them for the occurrence of the same incident. They

compromised the said case also. Now, they are living happily. He has no

objection if accused-persons got acquitted from the charge of this case.

10.      Thus, from the above discussion of evidence, it is cleared that a

quarrel  took place between the parties  due to dispute arose  for  drying

paddy in the courtyard of Amrit Choudhury. Prosecution case is based on

evidence of p.w.-1 and p.w.-2. P.w.-3 is son of p.w.-1 and according to him,

they have arrived at compromise of the dispute with accused persons. The

place of occurrence is in the courtyard of Amrit Choudhury and at the time

of incident his family members were present in their house. P.w.-1 alleged

that accused persons attacked her and her son with stick, trowel, etc. and

they went to police station for complaint. Police took them to Golakganj

PHC for treatment on 31/8/2019. Prosecution side did not examine medical

officer  of  this  case  in  support  of  its  case.  However,  the medical  report

available on record shows victims of this case sustained no injury on their

persons. 

11.     Now, on close scrutiny of evidence of p.w.-1, it is not appeared that

accused Manik Barman was present at the place of occurrence and took

part  in  assaulting her.  Of  course,  p.w.-2  stated  that  Manik  Barman and

Dulali also came to the place of occurrence. P.w.-1 and p.w.-2 did not say in

their  evidence  that  Manik  Barman  had  assaulted  p.w.-1  with  stick  and

outraged  modesty  of  p.w.-1  tearing  her  cloth.  So,  the  fact  that  Manik

Barman outraged modesty of p.w.-1 is not established. Therefore,  Manik

Barman is acquitted from the charge u/s 354 IPC on benefit of doubt. The

evidence of p.w.-1 and p.w.-2 also do not show that on the day of alleged

incident,  accused  persons  wrongfully  restrained  p.w.-1  and  p.w.-3

proceeding to any direction.  P.w.-1 also did not say that  at  the time of

incident, she was going to certain direction and accused persons prevented

her.  So,  the  offence  u/s  341  IPC  also  not  established  against  accused

persons.

12.     P.w.-1 stated that accused Sepali caught hold of her hair and rebuked

saying  ‘Saydhagri  Betichowa’.  Dulali  gave  fist  blows  on  her  back.  Jiten

Barman hit on her head with trowel and she sustained head injury. P.w.-1
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stated that Jiten Barman also hit on head of her son with trowel. P.w.-2 also

supported the fact that Sepali  assaulted p.w.-1 and Jiten Barman hit on

head  of  p.w.-1  with  a  trowel.  P.w.-2  did  not  say  about  involvement  of

accused  Dulali  Barman  in  the  incident.  The  evidence  of  p.w.-2  shows

accused Manik Barman and Dulali came to the spot later. We have already

observed above that  victims of  this  case  sustained no injuries  on their

persons. Trowel is dangerous weapon. So, if Jiten had hit on head of p.w.-1

with  a  trowel  and  on  head  of  p.w.-3  then  they  would  have  certainly

sustained injuries on their heads. P.w.-1 and p.w.-3 were taken to hospital

for treatment on the day of incident itself. Medical report does not support

claim made by p.w.-1 regarding injury sustained by her. P.w.-3 did not say

in his evidence that accused Jiten had hit on head of his mother and on his

head with trowel.  Evidence of p.w.-1 shows that pw.-2 reached the spot

only to save her from wrath of accused persons. Therefore, it is doubtful

p.w.-2 saw accused persons beating p.w.-1. There is also strong ground to

believe that p.w.-2 did not witness the incident because, she stated that

p.w.-1 was sprinkling water on paddy and Sepali removed paddy of p.w.-1.

P.w.-1 does not say so in her evidence. From cross-examination, it is come

out that accused persons also lodged a case against pw.-1 and some others

for  occurrence  of  the  same  incident.  Therefore,  p.w.-1  might  have

exaggerated fact of the case in her evidence. P.w.-2 is sister of p.w.-1 and

therefore, she is an interested witness. It is true that an incident occurred

between the parties and both sides engaged in pulling and pushing acts

due to the dispute of drying paddy in the court of Amrit Choudhury. But,

accused persons assaulted p.w.-1 with a trowel is not believable due to

observation made above. If all the accused persons had assaulted p.w.-1

then she would have certainly sustained injury on her person. Therefore, it

is unsafe to hold accused persons guilty for committing offence punishable

u/s 352 IPC only on basis of evidence of p.w.-1 and p.w.-2. Further,  the

place of occurrence is in the courtyard of Amrit Choudhury which is not a

public place. P.w.-1 also did not say in her evidence that accused persons

threatened them to cause injury.  P.w.-3 cleared that  only a quarrel  took

place with accused persons and they arrived at compromise of the dispute.
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So, further discussion of evidence regarding guilt  of  accused persons is

unnecessary.  

13. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 354/341/352/294/506/34 IPC on benefit

of doubt and set at liberty forthwith. Bail bonds stand in favour of accused

persons are extended for another period of six months in view of section

437A of Cr PC.

14. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 25th day of June, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Nilima Barman, (Complainant)

    PW- 2 Joytika Choudhury,

    PW- 3 Prasanta Barman,

  

2. PROSECUTION EXHIBITS:- Nil.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


